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Amendments eliminate ‘Chapter Land’ laws’ ambiguities

Hy Duborah A s, Bxg
and Dorothy Nesion Sookey. Ksy,

STOOKEY

ELIASON

O Mareh 32, the amendrnents 1 the
se-calied Chapier Land stabuies, Gl
1. B1A and 518 ook effect.

The anwerdments, Chageer 344 of the:
Acts of 2008, put fereard by Sen.
Pameds P. Hesor, were deveioped afier s

y ot P being
tepresentatives of the farming and
feeestry vomemunities, and wusts, muy-

at amenging the stasaes,

The statutes provide a favorable tax
rlassdFration for land that is tedd and
wownecd iy aspadinnne withdhe statuteey -
guirernenes. thint B S foest {Thagber
H13, agriuliral and boctic ulius [Chap-
tor G1AL, and apen space and recre.
ationst purpases {Chapter 818G

The recert amendments clarify and
cocdify practices that bave developed
D ugaan 2 i reading of the sakites,
Wrarpretations by the Digartment of
Revenue and case law, and shiminate
same srobiguiiies in the sfatutes.

An with any satutory smendimengs, al-
Bhough many questions Bave been 80~
swired. ofhers Wit b raieicl, Many a4
e and Mo sulle Ehanges e lwen
made that sheld be osely analysed
whsnever siach 3 Uansaction anses.

Thecrgnal statubes, adopred in 1973,
authyrized Chapter Lands to be nesassed
at Jesy thon thar dewslopmant vabue,

{.aied wihi el G of the

aipaiing, and the ey, o1 classi i
branch of state gavemment. ranimaining the lnd in acesedance wit
fhare than o dosen mesings WOty amusgry requiremants Sr a spert.

fiekd ared drafts wers circudated for com

sresit over many mondhy man attergt
s cnalt o bill that was sstisdacitory So thia
diveras o s kil 10 be fissed,
despite numersus failed pricr attempts

Detworals A Edwsor: seoxmtlyy fabnieed the
etk fad wise and sosonoy Rl
lne forn of Sevenalge & Dimawd, RL
asof course conomitiaing i the oy
riart ot L. Prestionssldy, she pesctivend
real st e for 8 ey okth Repel
iy £ P, P, Sk van b opcied
At delasandbdinaccm. Doccthy Neb
saiy Stookwy (s Megrons’ Counsed 1o the
Negi: Enipland office of #he Trast e i
fic Land, & national naapeaft drxdoon-
setvalion vganisationn Her e ank
devss b Dovotygstoakog @y og.

fred amourt of time, and incurred 2 B
rarscial peralty upors eatly temaonval froe
classifoative. In addition, the landosrer
agreed 16 provide e awnicipality in
which the property was located witk a
120 day nghs: of first refusal to purchose
trye fard i thve event it was sold for oo
sraverted to 8 msclertial, ndastrial oe
graarerciel sse wdiie & wes classfied a5
Chagser Laml,

Thie ROER wirs subject to assiynnaeet
by v wrdcipaiity 1o quaified nonpeofi
conservation arganization, Under the
stahkes, the perocess ard rsquirenmnts
fow waggering and svercising the ROFR
e unchean, arwl inccnsistin s prveng
e theee states abes fod 10 somlusio
and numeraus iagal chalienges. The

AMENCITIENES A6e an ne ety tee
stabusory requrements and to establish 2
et umifern et efficiers. admmistrsten

i which municipaiites bave Deen
tularty vanerable.
Frae the purpese of 4 Megios of Sl the

of land subjedt 1o ihe

By lor, e must signifecrt chiange in
the statutes & the clarification of the
ROFR peovisions. Yhe amendmesns i
crense the time period during which the
ROFR ix wlfective, cugline the partees’ re-
sprrailives in the event of 8 salbe or oo
wersion, define & bona fige offes and elah-
arae o the assigreoent process. They
alsa give the musscpaity o assignee ac-
cons o the groperty and clarly due &l
gerce rights and fimmg. The smend-
s have sxtendied the duration of the
ROFR by one year,

Adbesing the quistion of the indvan.
's aporsibiity when dolivering a no.
tice of Intent 1o seli o coovert Chapier
Lang for ancther use, the amendments
spcify in far grestier detad the dosumes-
ation that rmiust be inciuded with the na-
tiew of itent.

Perhaps oo of g MOSt imgaoant
changes 1o the statres & the Inclusion
of & definitices of 3 bons fide céfer. This
hae been ao often Iigmed issue and one

arvmnd defirw & bong fide ofler s
“a goodt L3 olfer, not deperadent gpon
poterdial changes o curront 2aning of
conditions or contingencies rating ta
the potential for or the palential extent
of, subdivisions of the property foe resic
et v af the poteviol Tor, or the g
tential exisent of devalnprien of the peap-
erty fo0 ndustsial or cammescial use,
made by a pacty unatfiliated with the
fandowner for a fixed comiceration
payable upor delivesy of the deed.”

This language makes & ciesr hal &
punchiase and sile sgreemert cortain-
i A peEchage gice har Mictiales de-
panding won the rarnbor of Jts o ks
actually permitbed or presupposes
changes to the tument zaning doss ot
consnute 4 bora hde offer urde the
staltes.

Altnugh a dealopsr may be willing
T inwest in the costs assosintod with dun
diigence withaut knawing the autcome
of the prrmiting process., it may be re
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Amendments eliminate
‘Chapter Land’ laws’
ambiguities

Caegircd o poge i
huctant to take on this cost W there Is a
pomsibilty that a muricipsiity will sxer
came gy ROFR adter it has expendead sig-
afcant funds 10 alitain the necessary G-
vl

The anendients also clanily the can.
wemsian process and the Svision of re-
sponsibiliy relaive b abtaining an -
partial appraisal, and they estabish s
provess that ivay include upto thiee ap-
praisuls.

fis the case of g convension, the ma-
aicigality has an option 1o purchase the
tang at fll and fadr manes vakio deter-
mined by an Impartial appraisal per-
formead by a certified appeaiser fured 2t
the expense of the municipalty o its as
signee. The amandments requre that
the sngrl sppraissl be completed and
delivered to the landowner witha 30
diys afied he DAtice 16 SOnvert 1o the
rsanicigaling

Thie snendments ars far froem periecr,
Ssaving many ambdguatties. White they
may rame further questicrs 1o be an

wwered by the couns, they go @ lang way
responding to iswaes thet have plagued
wansactions invalving Chagter Land.
Whan reviewing 3 Chaptsr Land wern-
actice, cne shoudd carchally examine
esch section b ensure compliance.

The wrrers, wha have been invelved
o0 bebhalf of municipaities and a non
proft conservation ceganization. wel-
warme the arendirands and are bopeful
that marty of the uecerainiies, particu-
larty of the ROFR peocess, have boen
elminated by the amendments. Resors
affice has sready been made sware of
some of the ambiguities existing in the
amendimerss and % is bkely that 2 rep
suserraive grong wil be convened in the
Riture o discuss bow best to address and
fepai probdsms that ianicipalities. land
oonsdrvation crganizations and othars
experience with e avkevinerss,

The wriers weloome camenents about
the amendments and would be plessed
1 pass slong commens and oonicers
1o the appouprse mgrients, s ceder to
ke the statules work ever better,
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